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NPT

Subject: Helmand River Dispute

THY HOHMO, BLY 2
THE SECRETLEY OF ST.IE, o
T hSHILGTON
Sir:

I have the honor to refer to the Nepartment's telegrim Mo. 280,
ley 29, 1947, end confidentiul instructions lio. 109 of June 10, 1947,
and Lo, 111 of June 20, 1947, relative to the current dispute b.tween
Iran and nfghanistun regarding the waters of the Helmsnd River. In
accordsnce with the Depurtment's instructions, the psmphlets trznamitted
by the Depurtment relative to tho International Joint Commiseions A5
botween the United States and Canada and the United States and Mexicd ¥
were forwarded to the icting Irsnlan Foreign Minister on July 18, 1947,
and a copy of my note on the subject 1s enclosed for the Department®s
information. There ie also erclosed a copy of the enclosure to my rnote,
consisting of & memorandwn swmarizing the salient festures of the
documents in question.

TVIIA

»s of possible interest to the Department, I am also trsnsmitting
herewlth a memorandum entitled "Lecommendations with Hespect to iHelmend
River .uestion" prepared by Lisas Betty Lou Firstenberper, a teacher at
the imprican ‘iomen's College, Istunbul, who has been employed under
contract to perform certain specific research work for the :mbussy during
July and swpst. The memorandum was not submitted to the Foreign Of(T:e

CEINTAS(ON RS

ut served as background for oral discussions which I have had vith
Iranian and ifghan officlals in Tehron,

The ..fghan imbassador here had expressed an intorest in the material
vhich wo were forwarding to the Foreign Office and, accordingly, arrenge-
ments were made for Miss Firstenberger to cell on him prior to the
submission of my note of July 18, 1947, to the actine Minister of Foreign
:ffairs. There is enclosed a copy of a memorandum regerding her
conversation with the ifghon ambussedor, vho was invited to look over the
pamphlets in cquestion and who wes given a copy of the memorandum which
forias enclosure lo. 2 to this despatch. It will be observed that the
ambassador expressed conulder:ole doubts as to the setting up by the
sfghen and Irinisn Government: of any joint commission which would have
authority comparable to th:t ovf the Internationsl Joint Commission between
the United Stutes und Canadn. It is ry impressior froam such conversations
vhich 7 have had with the Irenian cfficlils on the subject that they share
thoso doubts.

The itmbassy will
W. T ] -
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Tehran, Irun
ugust 11, 1947
Despateh Lo, 467

!/

uza

The Embassy will continue to follow this matter closely and will
endeavor to be of any possible asscistance to the two governments
concerned,

Reepectfully yours,

George V., Allen
Americsn snmbassador

Enclosures:

1. Copy of Note to Foreigh Office
dated July 18, 1947,

2. Copy of lnclosure to Hote teo
Foreign Office deted July 18, 1947.

3, Dlemorandum entitled "Recommendations
with Respect to lelmand Hiver
.uestion”

4o Uemorandum of conversation with the
Afghanisten smbassador.

800
&Yilsonscsh

25X1

To Depertment in Originel end Hectograph
Copy to smericen Legation, Kabul, hfghanistan
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inclosure lio. 1 to Despatch Fo. 457, dated Awmet 11, 1947,
fron smerican lmbeasy, Tehran, Iran.

cory

hmerican Smbaasy,

Tehren, Iran, July 18, 1947
Nod 739
Excellency:

I have the honor to refer to our recent conversstion
with referonce to the discussions which the Irenian Governument
is having currently with the ifghan Government regardin- the
‘wators of the helmand Hiver, and to transmdt herewith for the
information end posalible use of your lovernuent s set of
puaphlets which have been sent to this imbassy by the Depart-
ment of State at “ashington. Thess documents set forth the
organization and functions of the International Joint Commission
and the Interational Doundary aud Uater Cosralssion which have
bearn establlshed by the United Stutes with Canada and ilexico,
respectively. Coples of those documents are also beiny: sub-
mitted to the Afghan Govesnment by the imericen Lepation at Kabul,

There 1s also enclosed as of possible interost to Your
¥xeellency a memopandum prepared in this fmbnssy sfter examina-
tion of the documents in cquestion. This memorandum summarizes the
salient fcutures of the two commissions to which reference
is made in the material.

iceept, ixcellency, the assurance of my highest considera=-
tion.

/s/ GO, V. ALLE.
Inclosures:

His Ixcellency
Yohammad 511 Homayoundj)ah,
heting dnister of Forelgn affairs,
Tehran.
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Enclosure lio, 1 to Dsspatch o, 467, dated iugust 21, 1947
from smerican lmbassy, Tehran, Iran,

Znclosures:

Pamphlets =

United States Department of “tate. Interusational
Boundary and "ater Commission, United Stotes and

Yexlco. Flom of the Rio Grande and Tributsry Con-
tributions. 1945, tater 3ulletin le. 15.

United States Dopartrmant of State. Treaty Between
the United States of .aerica and Canada. Bovodary
raters and .uwestions irising slong the Boundary

Betwean the United States of America and C R
{1909) Treaty Series, Na, S48, ‘.ashington: 1931.

United Ststes Department of State, Treaty Between
the United States of imerica and Mexico. Utiliza-

of “aters of the Colorade and Rive
and of the Rio Grande. (1944) Treaty Serles, No. 9%%4.
Vashington: 19L5. '

Jurpec, Lawrence J. “Cood Nelghbours". Contemporary
affairs, Canadion Institute of Intemational affairs.
Torontos 1940,

Burpee, Luwrence J. '"From Sea to fea", (Canadisn
Geogravhical Journal. Vol. ¥VI, fio., 1. 1938.

Functions, Powers and Dutles of the Internstionsal
Joint Commnission and of the International doards
Cperating wnder its Jurisdicetion. Ottawaz: 1935

Kyte, George ©'. Orgenization and \'ork of the Intere
nstional Joint Commission. Ottewa: 1937.

Papers lelating to the liurk of the International
Joint Cormisalon. Ottawa: 1929.

llemorandwa, dated July 16, 1947.

800
1N 4lsonjvem
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inclosure Yo, 2 % Despatch Ho. 467, dated sugust 11, 1947
from Acerican fwbassy, Tehran, Iran.

GOy

July 16, 1947

MRIORNIL:  The Internstional Joint Commission and the
International Boundary & %ater Commission.
The Intemational Joint Commisaion, ¢reated under the
| provisions of the Treaty of 1909 emc;uded between Canada and
the United States, had a thresfold purpose: 1) to settle
disputes involving the use of boundary wetoers (i.e. lakes on
the border), rivers flowing out of boundary waters, and rivers
flowing acroes the boundary; 2) to investigste important
problems arising along the comwn .roantier not necsssarily
connected with these waterways; 3) to settle all cuestions
then pending betwoen the United Ctates and Canada involving
the rights, obligutions, und interests of either in relation
to the other or to the inhabltants of the other slong their
common frontier, The creation o't‘ such a commisslon was un-
precedented in international relatlons, for the International
Joint Commiission was not established ¢s o purely investigatory
or advisory body but rather was ompovered with judicisl author—
ity to decide such cases as m' ght cows within its jurisdiction.
The Cormisslon 1s composed of six members, three appointed
by the President of the United States end three appointed by
the King of (ireat Britaln upon recommendation of the Canadian
Government. The salaries and peresonal expenses of the Com-
misaion are paid by their respective Governments, and all
necessary Jjoint expenses incurred by the Comalssion are ecually
divided. Tho Comtission adopts its own rules of procedure.
Under srticlus III and IV of the Treoaty the Commlssion is
vested with authority to settle all problems involving the

use
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Enclosure Ho. 2 to Despaich lio, LOT, dated nugust 11, 1947
' con. ‘4 8 T 1

use of diverslon of boundary waters, of rivers flowing across
the boundary, or of rivers flowing from houndary waters. There-
fore, no individuval or corporstion within the United Stutes or
Canada may construct a mill or power dam on a boundary stream

or undertzke any project which may affect the level or flow of
the boundary waters on the othor side without first obtaining
Lhe spprovil of the Commission, The plans are first submitted
to the Government in whose territory the propossd woject is to
he located; upon Governmental ar~roval, the zpplication then
goes to the Commisalon which holds publice hearings in order thet
a1l parties cancerned may be given the copportunity to present
their respective views and recommendations. The Gommission then
neets in exccutive (i.e, private) session, weigh. the material
presented, snd rendsrs a declsion vhich is published in a formal
Order. Such decisions rendered by a majority of t.ht; Comidsaion
are binding not only on the applicant but also on both Govern-
monts, and if disasgreement should occur, it is provided that
separete reports shall be made by the comisaionei‘s on each side
to their own Government setting forth the conclusicns arrived at
regarding tho matter. The two Governments will attempt to reach
an agreement which is then referred back tc the Commissien which
takes the necessary stops to implement the agreement,

The Commlssion has at times found it necessary in issuing
Orders of spproval to provide for the creation of International
Boards of Control, whose function it is to ensure that the provi-
sions of the Commission's Orders are chserved. Such a Board
normally consists of two engineers, cne appointed by the Canadian
Government ond one zppointed oy the United States Government. The
Boards always are furnishod tgchnical data and information necessary

to keep
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Inclosurs Ho. 2 40 Deepetch lio. 457, dated fugust 11, 1947

from smerican ‘mbassy, Tehpan, Iran.
oY

-3 =
to kosp them fully informsd ss to all matters sequiring their
supervision. The Doards conduct inepections from time to time
and report directly and remlarly to the Comnmisslon. In event
of disagreement betweon members of the Bourds, the decicion
rests vdth the Comeiseion.

Under .riicle VI the Commission functions more definitely
in on administrative capacity. In this case, the Treaty urovided
for the creation of & Control isard, under the direction of the
Comrdssion, whose duty it was %o mesaure and divide tLhe waisrs
of two rivers which flow across the international boundary so
as to ensure ecual spportionment for irrigation purposes to the
farmers of both countries,

irticle IX recognizes the Commission ae an investigztory
body to which the national governments may refer cuses for ine
vestigation, enalysis, and report. The Coamnlssion is permitted
to avail itself of the services of governmeutal apgencies in both
countries to carry oul extensive surveys and investipgations in
the fleld, In each cuse so referred, the Conmission examines
the cass, conducts an investigatlion, and suhmits its report,
together with appropriate conclusions a.nd recomnendations, to
both Governments; and thers its responsibility ends. The report

is in no way %o be regarded es a decislon or o possess the

- character of an arbitral award.

articls X grante the Commlssion fuller authority and wider
rosponsibility in ruestione which may arise enywhere in the
country, involving the rights, obligetions, or interests of the
United States or Canade either in relation to each other or
thelr respective inhabitants, provitiéd thet the matter has been
referred
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nelogure do, 2 to Despateh Hn. LAY, Coted supadh 11, 2947

from fwerican [mFrssy, Tehran, Iran,
coPY

-l =
referred to the Comniesion by both Governments with the epproval
of the Unlted Statos Senate. &s in cases hendled under irticle
IX, the Commission examines and reports the fzcts and eircumstonecs
of the particular quostions and matters reforred, but its
authoiity differs from that granted under irticle IX in that it
is cuthorized to render a decision that is equivalent to that
of a court of final jurisdiction. Should the Commissioners be
unsuccesaful in rendering ¢ majority decision, reports are sent
to both Govermmente who thereupon refer the matter to an unpire.

The Commission is not equipped nith exscutive poviera to
enfores 1ts decisions; but this absence of power has not in any
way deprived it of effectivenass. For this Commission is the
crestion, msde in good faith, of the Canadian and United States
Governments, and with them rests the responsibility of enforeing
the Commission's declsions. Thus far, all decisions of the
Commiesion have been unanimous except ons, in which case one
Cenadian member joined with the three imericon members and
rendered a final decislon. Similarly, all final decisions of
the Commission and reports submitted with their conclusions and
racanmendations have been sccepted aa satiafactory by both
Governnents.

This methed of dealing with internaticnal problems has been
rogarded in the United States and Canada as rar superior to
sottlement through the circultous and lengthy procedure of
regular diplomstic channels. It hes led to a straightforward
handlin‘g/of cases, and 1t haos strengthaned in the people thwhselves
& greater approciation for the principles of justice, '/hen the
individuel has the opportunity to nresent his cise openly befors
a tribunal whose d=cisions he knows to be deternined upon sworn

testimony
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dnelooure o, X to Uesprtel Lo 467, deted nugust 11, 1947

fron .saorican wnbossy, Tehran, Iron,

cory

o

-5
testimony and according to the principles cf law, hit respsct
for human rights an¢ his duties a5 a responsivle citizen arn
broadened by this experience, It results in a type of political
education much to be desired and a judicial gettlement of
irternational cuostions which is the most efficient and advanced
method yet to be proposed,

The Intornational doundary and “ator Commiesion, Unitod
Stotes und Jlexico, -.as esteblished in 1859 to facilitate the
carrying out of principles embodied in the Treaty of November 12,
1884, botween the two countries and to avoid difficulties that
mirht erise owing to the churmes which take place in the beds of
the Hio Grande und Colorado Rivers. The nature of thlis Coamission
diffors from thet of the (imerican-Cancd? an) International Joint
Comriission in thet it functicne more ru an administrative body
then a3 an internaticnal t.z-ﬁ:)unela

The Commiasion is comrozed «f a United Stotes Section and
a Lexican Section, the head of e:ch beinz an Ingineer Commiseloner,
and i3 permitted to employ such assistants and ocngineers and
legal advisers as may be necessary, lach Section maintoins
exclusive jurisdiction and control sver that pert of the works
located within the territorial limits of itz own country and may
not extend its jurisdiction without the consent of the Government
of the other, Lach Government boars the expenses for the mainten-
ance of its own Section, and jJoint exJenses are borne ecually by
the two Governments,

The Commission regulates the diversion of water of the Rio
Grende and its tributaries, and plans and supervises the cone
struction of projects agreed upon by the two Govornments., The

Comriission
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Enclosure io. 2 o Despatch io. 467, deted fugust 11, 1947

fron igerican fubasay, Tehran, Irsn,
COPY

o f o

Comuission also studles, investigates, and prepares plans for
flood control works and hydro-slectric plants. These plans are
subnitted as recommendations to both Governments in a report
covering the plan of conetruction, the part for which each
Government is responsible, and the estimated cost of the project,
Only after receiving the agpproval of both Governments for said
project does the Commission proceed with the operation,

at any time the Commission ic authorized to divert the
water balonging to one country to the use of the other if the
former does not need it or is unable to utiligze it, provided
that it is only a matter of temporary diversion, as might occur
during periods of extrems drovght.

It is the duty of the Commission to keep records and compile
statistical data in order to fumish the two Governments with
the infomation requested. In order to obtzin the hydrographic
dita necessary each Section is responsible for ma’ntaining gaging
stations et the expense of its own Government. The Commission
also submits an annual report to the two Govemments on general
matters vhleh come under its jurisdiction and prepares joint
reports on any particular matters rejuest d by the two Governments.

The Judiciul anthority of the Commisaion is limited to the
adjustment of differences between the two Governments with respect
to the interpretation or spplication of terms of the treaty, but
such decisions are always subject to the approval of both Govern-
ments. In event of failure to settle the difference, the matter
iz referred to both Governments and handled throupgh diplomatic
channels,

This Commission represents sn effort on the purt of two

soverelgn
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Enelosure No., 2 *» Dospatch lio. 467, dated hupust 11, 1947
from imx-rican fgbassy, Tehren, Iron,

oY

a?p

sovereipn Goveﬁmmts to administer jointly a frontier and
waterways common to both. Its work has been instrumental in
cementing the bonds of rmtual friendehip between the United
States and llexico. However, the scope of the Commission's
activities is continually restricted by the suthority of two
strong sovereign governments. The Conmission's function is
advisory end supervieory only, and it lacks the pwer of author-
ity delegated to the International Joint Commission. & particle
of jurisdiction ie entrusted to it in the settlement of disputes
to which its observance and execution give ﬂse, but it has not
yot attained the status of an international tribunzl in the
adjustment of such matters. It is hoped that this eventuazlity
may resalt with the continued success of the Commisaion and the

jnorensed confidence of the two natlions in each other.
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dnclosure Lo. 3 to Despateh Lio. 467, dated sugust 11, 1947
fron imerican iabessy, Tohrun, Iran. :

Recommendations with Hespect to Helmund River Jusstion

The bonds which unite Canado and the United Stutes are not
unlike those cosmon to Iren and Afghanistan, 1i.e. language,
religion, and of foremost znd immediste interest, a comron
frontier. Documentary evidence fllustrates the recent trend
in ifghin=-Ivanian relations toward the attainment of matual
understonding and cecopervtion. “ith the wnratified Treaty of
1938 regardine the distribution of weters of the Halmand liiver
serving as a basis for future Joint :gresments and weishing the
evidcnce, which sppears to ha wholly favorable, of the succeus
of the International Joint Commission, it would appear advisuble
to recommend to the ifghun and Irsnian Governments the crestion
of a body similar in function to thut of the United Ctateg-
Lexicen Commissicn but vested with increased authority to settle
disputes, strici;iy related to boundsry waters, in accordence
vwith the provisions of irticles III, Iv, VI, VIII of the Treaty
of 1909 with Canada.

The Irano-afghsn Treuty of 19358 provided for & Joint staff

of technicel experts to meusure and regulate the diversion of

water of the Helumund Niver znd to settle tisputes that might
erdse in that sphere. Should & siven matt-ér 0% come under the
Jurisdiction of these cfficicls, it wus to be referred to a
Joint commission of Ir&niin and afghsn government officials.
This, essentially, is the type of function performed by the
(Clexican) Intern:ticnal Soundary und “‘ater Comaission. Although
the Troaty of 1938 has never been fully ratifiec by the two
Parties, the precedent has nevertheless boen estiblished for
the creation of a joint administrative staff. It is further

recommended
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inclosure Lo, 3 1o Paspateh No. 407, dated hugust 11, 1947
‘ ' froc amexrican Embassy, Tehrog, Iran,
|

-2

recommended that the powers of such a commission ba broadened
and modaled along the lines of the {imerican-Conadian) Interna-
ticnal Joint Cormission so as to eliminate a geod desl of

governmental red tepe and develop a stronger sense of resporsibility
anong the members of the commission. Should the latter reccm=
mendation appear too advanced for the immediate undarteking, it
ghould not be dlscarded complotely but reconsidered st a later
date once a permenent joint cosmisuiun with adminisurative powers
has boen cetablished and is functioning smoothly.

It would seeu that the matter of primary izporiance at
present is the creetion of o comnission which is effeactive in
the Joint administrution of houndnry natervays and relatod
projects and which is capable of advising and submitting rocom-
miendations to ths two Goveramenis «%th rospect o their admin-
istration.
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\f inelosui~ lio, 4 to despatch Lo, L67, dated sugust 11, .947
Irea soorican ... Ix:

Tehran, Iran
July 28, 1947-

DO Interviow with the .fghan imbussador Regarding
uaterial on the International Joint vomaissions
Betwaen the United States and Canada and the
United States and liexico.

On July 19, 1947 I called on the ifghan imbassador and delivered
to him the awmorandum vhich I had prepared on the material relating
to0 the Internutional Joint Commd.ssions between the United ftates and
Canada and the United Stutes and Mexico. Although the docunents which
I used in preparing the report were to be made avalluble to the Afghan
Government through our Legstion at Kabul, His Lxcellency had recuested
& brief report concerning the natvvre of this materdal in order to bhe
"au couranit! with discussione bDetween his Government and the Iranian
Govarnment .

I endeavored to explain briefly the contents of the report,
following which His lFxcellency reluted the facts of the llelmand River
dispute between afghenistan and Irsn and asked how this specific case
woulsl be handled by the Intemational Joint Commission between the
United States and Canada. I prefaced my reply with a comment to show
to what extent both Cenada and the United States had relinquished some
of their sovereipn rights in order that the Joint Commission might be
authorized to setile such c;ses. It was difficult for hls Excellency
to grasp this point, and I might add thsat he was reluctant to do so.

Hie lLxcellency agreed that the bonds uniting Iran and Afghanistan
were socovhat similar to those existing between Canada aix! the United
States, vut e maintained thut any interfercnce in the internal affeirs
of his country vielated the national sovereignty of afghanistsn, and
that therefr.re, it was doubtful thut his Government would take steps to
create a cramission fully ompowered to handlo such ratters. Iis
Ixeellency admitted that the proposed river project presented Iran with
a serious problem, but he added that it did not entitle Iran to interfere
in afghen domestic affairs, and that therefore anothe: solution must be
sought.

His lixcellency exprussed deep appreciotion to Ambassador allen for

having this material made aveilable to him, ard stated thot a copy of
the memorandum would he sent to the Foreign Office in Kabul.

/8/  detty Lou Firstenberger.
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